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igests of Recent Opinions 





ATES — WILLS — A testa- 
gift of a remainder 


a class whose mem- 
o be ascertained up- 
currence of a future 
tain to occur, is not 
state subject to con- 


disposition of a pros- 


ker prior to the oc- 


of the specified event. 
— WILLS — TRUSTS 


estator gives life es- 


a trust and directs 


sta tes ii 
100 Ca. trusice on the death of the 
OM ie teno nts to pay the princi- 
© DOE.) “to che children of—, then 
anuaiving, equal shares (the 
', Walid ov children of any de- 
T (ulased child to represent the 
brent) the gift of the re- 
_ inder is contingent since 
IM. takers cannot be ascer- 
- ined until termination of the 
up fe estates. 
the fi ested from an opinion by 
66 9 druff C. rendered July 7, 
7e] ’ In Chancery of New Jer- 
Between Camden Trust Co. 
Leaming et al. For com- 
ants Norcross and Farr 
_ snk S. Norcross and Furman 
neu Maris. Jr.). For Cinaminson 
- e—Boyle, Archer & Grein- 
be F. Morse Archer, Jr.). For 
Han - Bieakly, Stockwell 
———aink ‘(Henry F. Stockwell). 
'UN Burlington County Hosp. — 
AI ander C. Wood III. For 
o ts — John L. Morrissey. 
s matter involves the ccn- 
TED Mection of the will of the widow 
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Vice Chancellor 
he will made several 


iests and a bequest 
d left the residuary 


» late Vice Chancel- 


ie concerns the trust 


ana codicil the 
to pay the income 


the Vice Chancellor, 


ir son until he at- 
ge of 25 years, but 
eased the father or 
attaining 25 years, 
ing issue, then the 
to be paid to testa- 
* Daniel for life, and 
death, to “pay the 
my trust estate to 
of my said brother, 

living, in equal! 
*hild or children of | 
i child to represent 


died in 1922. Her 
1923 at the age of 9 
usband died in 1932 
her died in 1945. 
had had three chil- 
whom survived the 
t all three prede- 
other and died un- 
chiidless. 
ion presented is 
trust estate passes 
or of the late Vice 
ider the residuary 
estatrix’s will, or 
es to the estate of 
Daniel who sur- 
The determina- 
er, under the will, 
f the brother took 
inder, a contingent 
a vested remainder 
estment. 
In of the will is 
ipal be paid to the 


hild or children of 


‘ child to represent 


A gift to persons 


hen living’, is a gift 


> members of which | 

‘mined at the time 
rence of the event 
id, a gift to a class | 


, membs rs are to be as-| 
|. Upon the occurrence of 
“vent, certain to occur, 
2 Vested estate subject to| tions, 11 
“sition and control Of a Appeals) 





prospective taker prior to the 
occurrence of the specified event. 
It is a contingent estate, con- 
tingent as to the takers. 

Since no member of the class, 
and no children of any member, 
survived the termination of the 


life estate, there were no re- 
maindermen “then living’ and 
there were no designated re- 
maindermen to take. The trust 
principal did not vest in the 
child of Daniel who had sur- 
vived the testatrix. She held 


merely a contingent remainder 
while she lived. It passes to 
testatrix’s husband’s estate under 
the residuary clause of her will. 








Essex Bar Calls Special 
Meeting on Confirmation 
of Colie Appointment 


The Trustees of the Essex 
County Bar Association have 
called a special meeting of the 
Association for 4:00 o’clock this 
afternoon, to consider what ac- 
tion the Association should take 
regarding the failure of the Sen- 
ate Judiciary Committee to re- 
port out of committee the nom- 
ination of Justice Frederic R. 
Colie to the Superior Court. 

In issuing the notice of the 
special meeting the Trustees of 
the Association stated they con- 
ceive this matter to be one of 
great public importance and ur- 
gently request all members to 
be present. 

Many of the officers and mem- 
bers of the association have 
voiced their criticism of the 
course followed by the Senate 
Judiciary Committee in failing 
to report out the nomination 
without issuing any statement 
as to the reasons therefor. The 
sentiment in the county is clear- 
ly in favor of the appointment of 
Justice Colie to the new Super- 
ior Court and the outspoken 
charge is that the committee’s 
action is based on politics and not 
on the qualifications of the 
Justice. 


by ROBERT A. WILSON* 

While briefing a tax point 
some months ago, the author was 
impressed by the number of de- 
cisions and rulings in which 
lawyers and law firms were in- 
volved in skirmishes with the in- 
come tax authorities. Further 
research uncovered a small but} 
srowing body of case law on the 
subject of lawyers’ deductions, | 
and since no prior attempt had 
been made to collect and organ-| 
ize the authorities on the point,}| 
it was thought that such an un-| 
dertaking might prove both in- 
teresting and practical. 

It may be noted that this dis- 
cussion deals only with deduc- 
tions from gross income, and | 
does not include such interesting 
questions as what receipts by a| 
lawyer are exempt from tax, or 
the tax consequences of dissolv- 
ing a law partnership, or the tax} 
saving a lawyer may obtain in 
reporting a fee received for legal | 
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\poeals Reports 
1 of tue Bureau of 
In , 
Commerce Clearing Honse | 
mber fax Cou \.emorandum (Cases, 
‘ m Commissioncr of Internal Revenu 
internai Revenue Code 
«ke No. of Tax Court cases 
din fxs rt Reports 
fax Court Memorandum Decision, 
y published. ; 
Regulations of the Commission-r 
be All references are to Regu.a- 
: 20, Income Tax. 
x Court #Formerly- Board of Tax 


Uphold State Law Barring 
Publishing Rape Victim's 
Name 


Madison (ACCN)—Validity of 
a Wisconsin law prohibiting pub- 
lication of the name of a rape 
victim was upheld by the State 
Supreme Court. 

The opinion was handed down 
in a case brought against Wil- 
iam T. Evjue, editor of the Cap- 
ital Times, a Madison newspaper, 
which last year printed the name 
of a coed raped by Buford Sen- 
nett and Robert Winslow, who 
had murdered her relative, a 
University of Wisconsin medical 
student. The action against 
Evjue was brought by District 
Atty. Edwin Wilkie 

Evjue contended the statute 
was unconstitutional and that 
other newspapers and press ser- 
vices, while omitting the girl’s 
name, had published so many 
facts about her that it amounted 
to identification. 

Superior Court Judge Roy 
Proctor of Madison had dis- 
missed the case against Evjue, 
holding the statute to be too 
vague and uncertain to be con- 
stitutional.. 

Taking issue with the lower 
court finding, the State Supreme 
Court said: ‘We find no ground 


upon which the statute may be 
held invalid.” 

“When the situation that the 
victim of the assault, and the 
handicap that prosecution of- 
ficers labor under in such cases 
is weighted against the benefit 


of publishing the identity of the 


victim in connection with the 
details of such a crime, there 
can be no doubt that the slight 
restriction of freedom of the 


press prescribed by law is fully’ 


justified.” 


The court said that the statute 
prohibits the publication of the 
name of the victim or informa- 
tion which of itself or by refer- 
ence furnishes the means of 
identification. 

The opinion sent the entire 


case back to the Superior Court 
for further action 


Income Tax Deductions for 


services rendered over a long per- 
iod, or the deduction “non- 
business” expenses incurred out- 
side the practice of law 
We are concerned here with 
the following deductions permit- 
ted by the Internal Revenue 
Code, as they have been applied 
to the practice of law 
1. Expenses 
(a) Traveling and automo- 
bile expense 


ol 


(b) Entertainment expense 
(c) Professional and office 
expense 
(1) General 
(2) Contributions 


(3) Non-deductible 
items 
(4) Law book expense 
2. Bad debts 


3. Depreciation 
Various other deductions per- 


| mitted by the Internal Revenue 


Code, such as for taxes, interest, 
and “non-business’ expenses, are 
not considered here, since they | 
arise apart from the practice of | 
law, and have neither more nor 
less impact upon lawyers than 
upon other taxpayers. 

By way of background, it will| 
be recalled that the 16th Amend- 
ment authorizes Congress to tax 
“incomes,” which term the Su- 
preme Court early held to mean 
“net incomes.” Briefly, net in- 
come is: (1) the total receipts 
for the year, exclusive of certain 
exemptioris, (2) less the deduc- 
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|in favor of the government. The 


to receive its benefit. 


RULES RE: BRIEFS and RECORD 0" APPEAL 


RULE 1:3. PRINTING OF THE 
RECORD, BRIEFS, AND 
APPENDICES 


weeks is-] 


there 


In last 


Journal 


Editor's note 
of the 


peared an announcement by the mem- 


xe Law @)- 





bers of the new Supreme Court re-| Son 
| 1:3-1. Printing of Record Limited 
The appellant shall print as a 
| part of his appendix in ail causes 
re |the judgment, order or deter- 
provisions of the new appellate rules, mination appealed from or 
"| sought to be reviewed or enforc- 
ro any opinion or charge of the 
-| court; and the verdict and direc- 


counsel who are perfecting | 
he the fall to 


| comply as far as practicable with the 


questing 


appeals to arqued in 


relating to the form of briefs and ap 


pendices. To enable counsel to com 


ply with this request and for the gen 


eral information of our readers, we| tion for the entry of judgment 
are here publishing the revised new| thereon. It shall not be neces- 
rules Vih and 4:3. concerning the | Sary to print any other portion 


printing of the record, briefs and ap | of the record on appeal except 
dendloes: sa apatild, whieh neu rales that in all causes other than 
effective inth.| those submitted on an Agreed 
: |Statement in Lieu of Record 
pursuant to Rule 1:2-22, the ap- 
| pellant shall print as a part of 
; his appendix the pleadings, in- 
(cluding the indictment or ac- 
;cusation in criminal cases. All 
matter not essential to the de- 
cision of the questions presented 
| by the appeal shall be omitted. 
| Formal parts of all exhibits and 
ee er ,| more than one copy of any doc- 
The federal judges of the! went shall be ciuaea Sa 
Third Judicial Circuit which in-| yments shall be abridged by 
cludes New Jersey, Pennsylvan-| omitting all irrelevant or formal 
ia, Delaware and the Virgin Is-| Portions thereof. Asterisks and 
lands considered a report con- | brief epee — be used to in- 
: a dicate omissions. For any in- 
cerning published opinions at} fraction of this rule the appel- 
their annual conference in At-}| 


late court may withhold or im- 
lantic City, and declined to go! pose costs as the circumstances 
along with a recommendation! of the case and discouragement 
that the number of opinions| of like conduct in the future may 
published be reduced. The Judges} require; and ccsts may be im- 
agreed however, that many opin-| posed upon offending attorneys 
ions could be reduced in length.) or parties. 

The committee report recom- 1:3-2. Appellant’s Brief 
mended a reduction in the num- The brief of the appellant shall 
ber of opinions published, the) contain the following matter un- 
establishment of some guiding} der distinctive titles, arranged 
principles for selection, the dis-|in the following order: 
continuance of so-called memor- fa) A table of contents, which 
andums, and the filing of an| shall include the contents of the 
opinion in every case containing | appendix (if it is not bound sep- 
the minimum requirements of) arately) with references to the 
an opinion. initial page of the direct, cross. 

The judges opposed the sug-|and redirect examination of 
gested plan for reducing the/ each witness, and of each plead- 
number of opinions published|ing, exhibit, or other paper 
on the ground such action might | printed. 
be a violation of freedom of the 


hecame on Neptember 


Third Circuit Judges 
Oppose Curb on 
Published Opinions 

Approve Reduction in Length | 


But Not in Number of 
Opinions Published 








(ob) A of 


cases and of statutes, the former 


table of citations 


press 
cae a — j|alphabetically arranged. 

(c) A statement of the ques- 
Lawyers tions involved, setting forth each 


‘ question separately, in the brief- 
tions expressly permitted by the’ est and most general terms, with- 


Internal Revenue Code. While 


. out names, dates, amounts or 
as a general rule taxing statutes | particulars of any kind. The en- 
as a whole are construed in fav-/ tire statement should not or- 
or of the taxpayer and against qdinarily exceed 20 lines, must 
the government, the exemption | never exceed one page, and must 
and deduction portions of ‘ax-| be printed on a page by itself 


ing statutes are construed most 


3 without any other matter ap- 
heavily against the taxpayer and 


| pearing thereon. If the questions 
involved include any not pre- 
sented to the court below, this 
fact shall be noted. The fore- 
going requirements are to be 
considered in the highest degree 
mandatory, admitting of no ex- 
ception; ordinarily no point will 
be considered which is not set 
Internal Revenue Code provides: | forth in or necessarily suggested 
In computing net income! by the statement of questions 
there shall be allowed as de-| involved. 
ductions (1) all the ordinary (d) A concise statement of the 
and necessary expenses paid| facts of the case with supporting 
or incurred during the taxable} references to the appendices 
year in carrying on any trade presenting succinctly the ques- 
or business; tions involved which shall in- 
But the next succeeding sec-| clude a statement of the nature 
tion of the Code, Section 24, sets|of the proceeding, a concise 
up a limitation: chronological statement, in nar- 
In computing net income no} rative form, of all the facts which 
deduction shall in any case! should be known in order to de- 
be allowed in respect of—per-|termine the points in contro- 
sonal living, or family ex-|versy, and a reference to the 
penses—. x judgment, order or determina- 
Thus the Code furnishes three| tion appealed from or sought 
criteria for an expense deduc-| to be reviewed or enforced. The 
tion: It must be ordinary, and/| plaintiff and defendant shall be 
necessary, and non-personal, all| referred to as such and shall not 
three. As to the meaning of} unnecessarily be referred to as 
“ordinary and necessary” as/ appellant and respondent. 


(Continued on Pagé 3, Col. 1) 


practical result is that the tax-|} 
payor claiming a deduction must | 
show himsef to be clearly within | 
the terms of the statute in order | 


1. Expenses 
Generally. Section 23a of the} 








“(Continued on Page 5, Col. 1) 
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DIGESTS OF RECENT OPINIONS 





as remains unexpended. Testa- 
tor intended his daughter to 


WILLS — To create a devise over) are paid, I give to my wife Louise,| have absolute control and power 


and at the same time bestow) one-half of all that I shall die 
on the primary devisee an un-| seized and possessed as long as 
controlled power of disposition, | she shall remain unmarried, and 
the primary gift may be made) my widow, but on her decease or 
for life but only by certain) marriage, the remainder of her 
and express words. | half I give and bequeath to my 
—Where a testator fails to de-| daughter Laura. 
fine or limit the estate given | “Second, I give and bequeath 
but manifests an intent to in-! to my daughter Laura, and her 
vest the primary devisee with| heirs, the remaining half, of all 
uncontrolled power of dispo-| that I shall die possessed—but 
sition, a subsequent limitation) if she should die, without heirs, 
over is void in that a fee can-| before my wife, the remainder 
not be limited after a fee. of her half—to go to my widow, 
WILLS—WORDS AND PHRASES | but if she be married or deceased, 
— The words “the remainder of | 
her half” held to mean “such 
part thereof as remains un- 
expended”. 
Digested from an opinion by 


my sisters.” 
Testator died in 1913. His 
widow did not remarry and died 


childless and unmarried in 1946 


Jayne, V. C. rendered July 6, J20 
1948. In Chancery of New Jer-| leaving a will. Testator died 
sey. Between Groth and Van| seized a parcel of real estate 
Deursen. For complainant —/ Which has not been sold and the 
* e ection is there tit » ft he 
Klemmer Kalteissen. For Board apne se neni title to that) 
of Missions Bauer, Bogosian | TC4tY now stands. 
and Whyte (Eznick Bogosian of Manifestly, the devise to cvhe| 
counsel). For other defendants, Widow in the first article was to| 


terminate on her deat 




























—Strong & Strong. 
This is a will construction case ©St@te in remainder thereupon) 
to determine the interest in| Passed to the daughter. 
realty. It is equally obvious that the 
Testator’s will provided: devise to the daughter in the 
First. after my lawful deots second article is not clearly and| 
expressly limited to a life estate 
The devise is to “my daughter 
y wp’ sy and her heirs ...". To creat 
SAVE’ with a valid devise over and at the 
FET some time bestow upon the pri- 
SA = mary devisee an uncontrolled! 
power of disposition, the primary 
eift may be made for life but only 
by certain and express words 
If a testator fails specifically 
MORTGAGE to define or limit the estate given 
FUNDS but either expressly by impli- 
AVAILABLE cation manifests an intent to in- 
vest In the primary devisee the 
uncontrolled power of disposi- 
tion of the property, such powe 
is construed to embrace h 
quality of absolute ownership, 
and a subsequent limitation ove! 
in that a fee cannot b 


is void 
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Consult “MOHAWK” for 
G.I. Home Loans 
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EXAMINED and INSURED 


it to be equally divided between | 


in 1920. His daughter Laura died! 


h and the} 


of disposition during her life of 
the estate bequeathed to her 
under the second provision. She 
accordingly acquired thereby an 
| undivided half interest in fee 
and on her mother’s death she 
acquired the other half interest. 


Her executor can _ therefore 
transfer the property in fee 
simple. 


FRAUD — One of equity’s rem- 
edial functions is to relieve 
against the consequences of 
fraud. 

A representation ef an inten- 
tion which amounts to an af- 
firmation of a present state of 
mind, as distinguished from a 
mere promise coilateral to the 





| contract, is a representation 
of fact which will, if false, 
contract induced 


| 

| avoid a 
| thereby. 

FRAUD — EVIDENCE — Parol 
| evidence is admissible to es- 
tablish fraud as a basis for 
equitable interposition. 


| Digested from an opinion by 
Grimshaw, V. C. rendered July 
}2, 1948. In Chancery of N. J.! 


Between Samatula and Piechota 
|For complainants Thomas J. 
Kennedy. For defendant—Louis 





A. Schiffman. 

Complainant is the owner of 
a plot of land 75 ft wide by 100 
ft. in depth. On one side of the 
plot there is a building occupy- 
ing 24 ft. of the width, the bal- 
ance ( 91 ft. is vacant. Com- 
pla has living quarters in 
the iv of this building and hi: 
only m of ingress and egress 
herefro is through a .,oor 
} side of the building. 

Comp in speaks Englisn 
with difhic er reads 
10r writes 

In March 1dai 
yroached Sa nan 
to p hase RIACG. La 
fi 1se¢ Defend 
} n sed ) yurchase 
vac c \ * some dis- 

S Ss: 








bu o, for f 
é ha pared writter 
n anc ) 1 rms anc 
yt $200 deposit Th 
dimens > t0X 
100 O j 
Cc Mol ( 
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di A 
ul ) ll 
hase ) € 
€ lid? wan 
> H as _ 
€ 1 with 
A cn n 
he contrac 
The lawvor, ai 
struction put the pur cman price 
is $2000. ‘When the question of 
ions arose, the lawvi 
ut tha Samatula would 





ym his build- 
panty It 
the dimen- 

ARs 


38.5 ft. for the 





for the driveway, 
5 ft. for an alley 
the lawyer’s of- 
fice Samatula asked for the fap cee 
check. Defendant said he had 


made it 
get a new 


nof 


out incorrectly and w ffi 
one. He left and did 

Subsequently Sam- 
went to lawyer again 
im the whole story. 
The lawyer sent for the defend- 
ant, who came to his office end 
admitted the consideration wa 
$3200 and stated he was making 
arrangements for immediate 
payment of the $1200 to Sama- 


return 
atula his 
and told 


h 
r 








= The Largest Title Insurance Company | 
in New Jersey 
_ Capital and Surplus over $1,600,000 | 
F. H. A. and Conventional Mortgage Maney Available 
| UNITED STATES MORTGAGE AND 


TITLE GUARANTY COMPANY OF NEW JERSEY 
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: Phone Mitchell 2-6300 Phone HA-2-4300 


VF LAD 





LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 











Judge Must Appoint Counsel, Kentucky's Hig} 
Court Now Rules 













the start of his trial, egp.,., 
where he pleads guilty, ; 
accused lacks money to 
an attorney and waives t} 
to have the judge name 
him, it is the judge’s « 
termine whether the 


Frankfort ‘(ACCN) — Broader 
protection will be given poor or 
ignorant persons tried for fel- 
onies in Kentucky as a result of 
an opinion handed down by the 
state Court of Appeals. 

The high state tribunal had 

















held in previous cases that a made “intelligently, compe;, 
trial judge is not obligated to understandingly. and ~voly;. 






ily.” 


V. A. Cautions Veter 
Home Financing 


appoint counsel for a defendant 
unable to employ an attorney, 
unless the defendant so requests. 

The court’s new view resulted 
in setting aside a two-year pris- 
on sentence imposed in Pulask 









New Jersey vetera 





















county on Ward Gholson, 22, | ; Se s@Ds Plann 
who pleaded guilty to carrying t0 Purchase homes uncer thy 
a concealed weapon. Bill were urged to avoid “hg 
Gholson. requested a new trial to-mouth” financing anc 
x pis >G 2Ste > lal, : > 
sing + i “. making of short-tern 
even though he had pleaded ,.7 07 d 
pis Slee terest rate loans to 1 
guilty. He said he was searched 


; : cial emergencies afte ey 5 
illegaily by two deputy sheriffs; eae “GI a's 
1 Ti an 
that he lacked money to employ a 
counsel, and that he was not in- 
formed of his legal rights. 
In an opinion, concurred in 
by his colleagues, Appellate Judge = 
: pee ee nl 3 at Newark. Mr. O’H 
James W. Cammack said Ken- oe 3 pate 
: ie j Gee Soe study of the very fe 
tucky’s highest court agrees with ere Raw; * 
eg Aaah ic Chart a , defaults in New Jer 
a recent S. Supreme Court! .. . 
ruling in a Florida case ee 
.. sail aa ag ; 4 c as ; ; been avoided 
‘In addition to legal rig! heeded 
guarantees, common justice “A 
mands that every person ac- said. 
cused of a felony be given a fair yeteran. when he bux 
impartial trial,” the court joan payments. faili 
himself sufficient ress 
unexpected expe 
Marital difficultie 
the family, temporary 


begun to make 


ments. 

This warning 
Joseph F. O’Hern, 
VA’s New Jersey Reg 
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HE Fipeyity Union Trust Company 


Z.. long emphasized to individt 











S 
planning to name this institution in 4 
fiduciary capacity that the individual's 


own counsel will continue to be em- 


ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 


and our policies are shaped toward t il 
end. We welcome suggestions to fu! 
ther this purpose, in order that 
services may be correlated to the be 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark East Orange 
... NEW JERSEY... 
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Jew Jersey decisions 
ted by the official New 
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d by serial numbers 
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SBnot oificially reported that 
19 FB. fact to be stated and the 
sions may then be cited from 

cial reports. All other de- 


il be cited to the of- 
s, if any, and also to 
al Reporter System, 
therein. In all cita- 
es the court and year 
cated in parentheses. 
ypendix (which may 
eparately) which, in 
what set out in 
shall contain such 

record material to 
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Asterisks or other appro- 
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. and each page num- 
shall be followed by the letter 
indicating the appendix (‘e 

2a, 3a, etc.), and every 
1 each page shall be 


pages 











RULES RE BRIEFS AND RECORD ON APPEAL 





the questions involved conform- 
ing to the requirements of Rule 
1:3-2(c), if he disagrees with the 
Statement of appellant. 

(d) A counter-statement of the 
case conforming to the require- 
ments of Rule 1:3-2(d), 
disagrees with the statement of 
appellant. 

(e) The argument for the res- 


pondent, whic shall conform 
to the requirements of Rule 
1:3-2(e). 

f) An appendix containing 


such additional parts of the rec- 
ord he desires the court to 
read, and as have not been 
printed in the brief of appellant, 
conforming to the requirements 
{f Rule 1:3-2(f). 
1:3-4. Reply Briefs 

The appellant may file a reply 
brief and may set forth in an 
appendix thereto such parts of 
the record as may be necessary 
for a reply briei 

1:3-5. Joint Appendix 

Counsel are urged wherever 
possible in their own interest, as 
as to facilitate the work of 
court, to agree upon a joint 
appendix, to be bound separately, 
obtaining bills from the printer 
apportioning their respective 
printing costs. 

Bs Covers of Briefs 

On front cover of each 
appendix, if bound 
shall be printed only 
the following matter: 


' The name of the appellate 


as 





wank 
WEil 


-6. 


the 


(and 


cataly 
eparateiy!) 


























if he! 


a white cover. 
shall be bound in 


1:3-7. Length of Briefs 
Briefs on an appeal shall not 
exceed 50 pages in length, and 
the reply brief 20 pages in length, 
each exclusive of appendices and 
tables of contents and citations, 
except by special permission of 
the court. Application may be 
made ex parte by written motion 

for such special permission. 


1:3-8. 





References to Briefs 
and Appendices 

Where portions of the record 
or of a brief are referred to in 
a brief, reference ll be made 
to the lines and pages of the ap- 


sna 


| pendix or brief where they may 
|be found. The following forms 
|of abbreviation may be used: 


| Pb8-3 for Plaintiff's Brief page 





Is, line 3; 
Dl2a-6 for Defendant’s Ap- 
pendix page 12, line 6 
Ji5a-4 for Joint Appendix, 
page 15, line 4; 
for Plaintiff's Reply 


| 
| Prb8-6 
| 
| 


Brief, page 8, line 6: 

| Doe Pb8-3, or Roe D12a-6 
where there is more than one 
party to a side. 

| 1:3-9. Printing 

| (a) All briefs, appendices, pe- 
|} titions and motions, except as 
| provided in paragraph (b) here- 
bet shall be printed for the use 
of the court in such form and 
| size that they can be conven- 
|iently bound together so as to 


| make an ordinary vo volume 
| having pages 7” x11” and print- 





























Not more than 400 court and the docket number] ed matter 3-1/2"x7". They, and 
= we bound = — the cause. all quotations contained therein, 
ame Cate - Ailing —— b) The title of the cause. 'The| and the matter appearing on the 
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he ae At : — he trial court, in addition to] type ‘never smaller than small 
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ae ‘Jure’: “Judgment”: uci aa ee {India eggshell opag le d un- 

ia cae ees. ccna wyith, The nature of the proceed-| glazed, of at least 25 1g con- 
ibs gene eae _ ing in the appellate court, the;tent. Undue emphasis by the 
evidence the narra name of the court below, and of] use of special forms of type shall 
ss and whether the each judge who participated, in-| be avoided. 

- is direct, cross OF’ gicating any dissenting e. g. On| (b) Motions which with ac- 
Pad ee oe Appeal from the Appellate Divi-] companying brie id paper 
earn: ote ap n. Sat below: Doe, Roe, JJ.,}do not exceed 3 pages in length 

table of contents smith, J. dissenting, or On Peti-|may be submitted in mutti- 
mreureunee aes n for Certification to the Es-| graphed, typewritten l or 

: ee ex County District Court, etc.)i mimeographed form ble 

-3. Respondent’s Brief i) The title of the document} spaced, on India eg opaque 
of the respondent d the designation of the party;and unglazed pa S00d 
the following mat- h it is filed (e. g. Brief| quality and no than 

ERS istinctive titles, ar- F tiff-Appellant, or if} 8-1/2 pM ids side 
following order ¢ one party on a;of each sheet ye Size 
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3 the direct, cross y attorneys ‘On brief”.|}in oppositior 10t eding 3 
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— 7 nter-statement of it shall be bound in| file any brief. appendix, petition 
: or motion which d yt con- 
form to these rules 
1:3-11. Time for Filing and 
/ Serving Briefs 
TITLE SE RVICE Within 30 days after the filing 
ss of the notice of in 
Y appeals where a transcript oi 
e the evidence or proceedings has 
: been ordered, wi 30 days 
a } after the filing of rans- 
5 * * * ‘ cript, or in appeals where a ste te- 
|ment prepared pursuant Rule 
i |1:2-22 or Rule 1:2-23 is being 
n j} used, within 30 days after the 
approval of such statement, or 
|in appeals pursuant o Rule 
y |3:81-8. within 30 days after the 
ir | service of notice of the filir ig of 
. ° ° |the record. the appellant shal 
1S Largest title plant un the State | file with the clerk of the ap- 
[- 5 |pellate court 12 copie of his 
ir COMPLETE, COOPERATIVE | brief and serve 3 copies on the 
= STATEWIDE SERVICE | attorney of each of the opposing 
ot |parties. The respondent shall 
1€ * |in like manner file and serve his 
| brief within 30 days after the 
| filing and serving of the appel- 
jlant’s brief. The appellant may 
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Any reply brief 
a buff cover. 


the filing and serving of the re- 
spondent’s brief. No other briefs 
may be filed without special 
leave of the appellate court. 
Where bsth_parties have ap- 
pealed, the original plaintiff shall 
be considered the appellant for 
the purposes of this rule. 


(Nuperior Court) 

RULE 4:3. PRINTING OF THE 
RECORD, BRIEFS AND 
APPENDICES 

Applicability of Certain 

Supreme Court Rules 

The provisions of the following 
rules shall apply to appeals taken 
to this court: 

1:3-1 


4:3-1. 


ited. 
1:3-2. Appellant’s Brief. 
1:3-3. Respondent’s Brief. 
1:3-4. Reply Briefs. 
1:3-5. Joint Appendix. 
1:3-7. Covers of Briefs. 
1:3-7. Length of Briefs. 
1:3-8 References to Briefs and 
Appendices 


4:3-2. Printing 

(a) Any brief, appendix, peti- 
tion or motion which if typed in 
accordance with paragraph (b) 
hereof would exceed 20 pages 
shall be printed for the use of 
the court in accordance with the 
provisions of Rule 1:3-9. 

(b) Any other brief. appendix, 
petition or motion may be sub- 
mitted in multigraphed, type- 
written original or mimeographed 
form, double spaced, on India 
eggshell, opaque and unglazed 
paper of good quality of at least 
25% rag content and not larger 
than 8!.’x11”, using only one 
side of each sheet, and the tvpe 
size shall not be smaller than 
pica, and the pages shall be 
bound or stapled on the upper 
left hand corner oniy. 


4:3-3. 


Non-Conforming 
Not to be Filed 
The clerk shall not receive or 
file any brief, appendix. petition 
or motion which does not cen- 
form to these rules. 
4:3-4. Time for Filing and 


Papers 


. Printing of Record Lim-| 


Attorneys for Claimants 
in Workmens Compensa- 


tion Form Natl. Group 
Baltimore (ACCN) — A na- 
tional organization has been 


formed by attorneys for claim- 
ants. in workmen’s compensation 
cases. The purpose of the asso- 


ciation, called National Assn. of 
Claimants’ Compensation Attor- 
neys, is to bring together claim- 
ants’ attorneys, the exchange of 
ideas and to foster better com- 
pensation legislation and a bet- 
ter understanding thereof. Mem- 
bers dues are $5 a year. 

The association publishes the 
N.C.C.A. Law Journal, presently 
published twice a year, and the 
first issue, which just came off 
the press, contains 200 pages and 
deals not only with workmen’s 
compensation cases, but - with 
admiralty and railroad law. 

Applications for membership 
or journal subscriptions may be 
sent to Maurice J. Pressman, an 
associate editor of the Journal 
at 1192 Court Square Building, 
Baltimore, Md. 











Serving Briefs 
The provisions of Rule 1:5-1i| 
shall apply to appeals taken to! 
this court; except that a party| 
shall only be required to file 6] 
copies of his brief with the clerk | 
of this court. 





F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL. 


JERSEY MORTGAGE 
COMPANY 
The Lawyers’ Favorite Source 
for Mortgage Money 
ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizebeth 


Telephone EL 3-0900 














BONDS 





Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, 


BONDS 


N.J. MArket 2-1704-5 














mindful 
and our 











In our 136th year we are deeply’ 


of. our responsibility to— 
part in—the development 


of the village that has become the 
vibrant city of Newark. 


WILL REVISION 


We periodically suggest to our customers 
the reasons why wills should be reviewed, 
and revised if necessary by having the 
customer’s own attorney draw a new 
will. Officers of the National State Bank 


do not draw wills or practice law. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Ineurance Corporation 
Charter Member—Newark Clearing House Association 
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Understanding the Problems of Transition 





It is less than a year ago that the people of New Jersey, 
through representative groups and elected delegates to the con- 
stitutional convention and by their overwhelming vote in Novem- 
ber, determined to reorganize and streamline the state government. 
Most emphatically they determined to have a modern judicia 
system and a more efficient executive and administrative depart- 
ment. Having carefully deliberated and forcefully expressed these 
purposes, the people left it to the appropriate public officials to 
implement its clear constitutional mandate. This was done in 
complete faith that those charged with the responsibility of work- 
ing out details required by important changes in the constitution 
would do their work conscientiously and efficiently. 

As often happens, it is easier to determine what should be 
done than how to do it. The convention was able to write a new 
constitution in three months. That more than six months have 
passed without the completion of the task of implementation is 
not necessarily ground for criticising those charged with respon- 
sibility of the transition from the old to the new. The task is 
most formidable and public patience is reasonably to be expected. 

Nevertheless, during the past six months there have been 
some indications of less sensitiveness to the public opinion plainly 
expressed last November. Despite a gallant effort on the part of 
the state administration, an administrative procedure act has not 
been enacted. There has been a shocking attempt by the Senate 
Judiciary Committee to play low politics with a judicial appoint- 
ment. And there have been signs that those who unsuccessfully 
opposed important constitutional changes would retain as much 
of the discredited old system as possible. However. these mani- 
festations are not of such a general nature as to cause too much 
alarm. Rather they indicate that vigilance and constant interest 
must be maintained by the public and particularly by the bar. 
Governor Driscoll and many legislators, judges, and other public 
officials who are still imbued with the spirit of effectuating the 
people’s expressed purpose must be given all the support possible 
in their efforts. There must. of course, be recognition of the fact 
that in some instances there is room for differences of opinion 
that should be accommodated. The new rules of court (being 
printed .at this writing) will, in a measure, doubtless, be a product 
of such composing of differences. 

The period of transition in any situation has its difficulties. 
When a lawyer moves his office or home, or forms a new association, 
time and experience are needed until he becomes accustomed to 
his new place or routine. Similarly, but to a vastly greater degree 
the drastic changes contemplated by the 1947 constitution call 
for a period of patience, cooperation and understanding. There 
must be a cooperative effort in good faith during the months to 
come or else reasonably expected difficulties will become unneces- 
sarily compounded. This is especially true with respect to the 
new court system and the practice of law thereunder. There is 
no time for recriminations or nostalgic yearnings for the old. 
The simple fact is that there is to be a new system. It must go 
into effect on September 15th. It is especially important for the 
bench and bar to keep in mind constantly the magnitude of the 
task that confronts those who have the immediate responsibility 
of setting up completely new legal practices and procedures. 

It is with such an understanding attitude that the new rules 
should be greeted. Doubtless, experience with them will indicate 
the need for changes. The door for such changes will be wide 
open. It has been clearly indicated that there will be annual 
conferences of the judges of the state for the express purpose of 
considering changes deemed advisable not only because of possible 
defects in existing rules but also to keep pace with changing times. 

Approaching the new practice of law with a cooperative atti- 
tude will be to the best interests of all concerned and particularly 
to the individual practicing lawyer. 


Landlord Cannot Evict Tenant To Get 
Possession For Brother 





Essex County Judicial District| possess a tenant where he re- 
Court Judge Ferdinand D. Mas- | quires the premises as a dwelling 
ucci, on Tuesday, dismissed aj; for himself or for members of his 
landlord’s suit to recover pos-}immediate family. The defend- 


Dean Ormsby Issues 


Court Ruling 


Alexander F. Ormsby, Dean of 
the John Marshall College, has 
issued a statement on behalf of 
the college in connection with 
the recent ruling of the Supreme 
Court denying recognition or 
accreditation to the Law School. 
The Dean's statement seeks to 
explain the effect of the Court’s 
ruling, the reason why the school 
did not get approval, and to 
make the assurance that all re- 
quirements will be met to obtain 
the court’s approval for the law 
school. 

The statement declares that 
on Oct. 29, 1947, the Supreme 
Court, without notice, supple- 
mented Rule 5 f to provide that 
no attendance at any law school 
after Sept. 1, 1948 will be cred- 
ited unless the school shall have 
been approved by the Supreme 
Court, and that the standards 
established by the Section of 
Legal Education and Admissions 
to the Bar of the American Bar 


Court as the criteria in determ- 





session of a tenant’s apartment/ ant, represented by Amoscate & 
for use of the landlord’s brother 
and his family. 

The landlord instituted dis- 
possess proceedings asking for 
possession of the apartement for 
his brother and his family. He 
contended, through his attor- 
neys, Lubman & Rauschberg, 
that he was entitled to such 
possession under the Housing and 
Rent Act of 1948. The act pro- 





vides that a landlord may dis- 


Gordon, contended that a land- 
lord’s brother and family are not 
“members of the landlord’s im- 
mediately family” within the 
meaning of that phrase as used 
in the act. 


The decision was rendered 


after both sides had submitted 


briefs. There is no reported 
New Jersey case on this question. 
Krill v. Plesky. 


ining the question of approval of 
a law school. 


Dean Ormsby asserted that in 
the belief that the school met 
the standards established by the 
A.B.A., and that the Court meant! 
only to use such standards as 
the criteria in determining the 
question itself, application was 
made to the Court for approval. 
Shortly thereafter, however, it 
was learned that the intention 
of the amended Rule was to re- 
quire approval by the A.B.A. 
Section of Legal Education be- 
fore the Court would consider 
the matter. Application to the 
A.B.A. was immediately made, 
and on June 30th, 1948, the A.B.A. 
Section of Legal Education de- 
nied approval of the _ school 
and set forth their objections. 


The 
cludes: 


Deans statement con- 


It is unfortunate that the Su- 
preme Court did not find it pos- 
sible to extend, for only a short 
time, the effective date of the 
supplement (f) to rule 5, so as 
to have afforded the School of 
Law an opportunity to remove 
the objections without the at- 
tendant and unnecessary stigma 
caused by the denial of our ap- 
plication. 


We have alreaGgy renewed our 
application to the Section of 
Legal Education and Admission 
to the Bar of the American Bar 
Association, and we feel confi- 
dent of favorable action by both 
the American Bar Association 
and the Supreme Court in the 
near future. 


One-Fourth of Cities 
Reach Normal Supply of 
One-Family Homes 


Washington, D. C. (ACCN) — 
One-fourth of the cities of the| 
U. S. have already reached a 
normal supply or more of single| 
family dwellings, the National | 
Assn. of Real Estate Boards re-| 
ports. 

The speed ot the country’s ad- 
justment since July, 1947, wnen 
the new housing and rent law 
freed the construction industry 
of its war-tethers, is revealed by a 
comparison with the survey of 
February, 1947 which showed 
that 99 per cent of all reporting | 
cities had a shortage of single 
family dwellings then and that 
98 per cent had an apartment 
shortage. 

The current survey, which 
found that supply of both new 
and used single family houses 
has caught up with demand in 
one of every four reporting cities, | 
disclosed also that for apart-| 
ments 13 per cent of the cities 





have achieved a normal balance 
between supply and demand. 


Statement Re Supreme | 


Association are adopted by the} 


Lawyers Guild Judiciary Committee Issues Re; 
on Reappointment of Judges 


Recommend Reappointment of of candidates for jud Cial 
After ny 
ination time, it is often 
The practice of routi 


| Three New York Judges and 
Disapprove Four 


Paul O’Dwyer. President of the 


New York City Chapter of the| often followed, is not caley: 
|to improve the judicial] 
public the report of the Guild Just because a judge has 


National Lawyers Guild made 
Judiciary Committee on renom- 
ination or reappointment of those 
judges whose terms will expire 
during the current year in New 
York. 

Mr. O'Dwyer emphasized that 
this report was unique in bar 
association history in that, for 
the first time. such a report had 
followed a poll of lawyers con- 
ducted by the Judiciary Com- 
mittee to canvass the views of 
the bar itself on the fitness of 
sitting judges to continue in of- 
fice. It approves the reappoint- 
ment of three judges and dis- 
approves four others, stating in 
each case the results of the poll 
and the basis of the recommend- 
ation. 

The report was aiso unique, 
Mr. O’Dwyer said, because unlike 
past reports by bar associations 
on judicial candidates, this re- 
port was directed to the renom- 
ination of sitting judges and 
does not wait to assess their 
qualifications until after they 
are already nominated. 

“By this procedure”, said Mr. 
O’Dwyer, ‘‘the responsible opin- 


|ion of the bar, based as it must 


be on daily experience before 


|the judges involved, is brought 


to bear on the question of their 
continued incumbency at a time 
when it can do the most good. 
If all bar associations would 
follow this course, a better slate 








. National Income Rises 
for Second Month; 
Expect Uptrend 


New York (ACCN) — The na- 
tional income produced in the 
U. S. in April showed a slight 
extension of the upturn which 
occurred in March after a down- 
ward trend for four consecutive 
months, according to the Alex- 
ander Hamilton Institute. Na- 
tional income in April amounted 
to $16,971 million as compared 


| would be assured. 


i ination of all sitting 


been in office, the b 
community are bett 
assess his fitness to c 

Mr. O’Dwyer said t} 
out this purpose co; 
report were being s: 
other bar associatio 
the chairmen of t 
Committees of all ma 
“It is our hope”, he 
our recommendations 
ence these gentle 
through them, thei 
party organizations, 
inate only those sit’ 
who have demonst: 
fitness to continue iz 


Stricken 
Two decisions of 
United States Cir 


Judge J. Warren Da 
Stricken from the co 
and dismissed becau: 
involved in the jurist 

A special three-j. 
selected by Chief Jus 
to investigate the Dav 
announced that abu: 
ence had been found 
combination” betwes 
who died February 2! 
Morgan S. Kaufman 
Pa., attorney. 


The Government 
in 1941 to convince 
Davis and Kaufman 
of conspiring to obst: 
The two trials end: 
juries. 


suits, the Governme: 
Davis “sold justice f 
a 1935 patent case 
the Universal Oil Pri 
pany against the Ri 
Company and the Wi 
Company for allege 
ment of methods « 
petroleum into gasoli: 
The second ruli 





with a revised figure of $16,940 
million for March and with the 
1948 low of $16,777 million in 
February. 


Although the national income 
in April was still well below the 
record high peak of $20,361 mil- 
lion reached last October, it was 
11 per cent larger than in April 
a year ago, when it amounted 
to $15,291 million. With the na- 
tional income during the first 
quarter also above the level of 
a year ago, the total for the first 
four months amounted to $68,919 
million this year as against $60,- 
627 million last year, an increase 
of 13.7 per cent. 


“Preliminary information in- 
dicates that the national income 
showed a further rise in May,” 
the institute comments. “Prices 
were higher than in April, min- 
ing and manufacturing activity 
increased, and it is probable that 
there was some seasonable ex- 
pansion in the shipments of ag- 
ricultural products. As for June, 
it is likely that the national in- 
come was at least maintained at 
the May level, and may have 
shown some further expansion. 
In any event, a definite upward 
trend, beginning in July and 
lasting through October is in 
prospect, providing, of course, 
that the impending deflationary 
movement continues to be post- 
poned.” 

Higher prices played a major 
part in the expansion of the na- 
tional income in April over that 
of the corresponding month last 
year. Prices showed an increase 
of 10.1 per cent while the volume 





of output was only 0.8 per cent. 
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both the circuit a 
courts and dismiss¢ 
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American Safety Tab 
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ability, but because 
fluence he wielded ver D 

The jurists said K. ufman _ 
little or no work for iis clé 
In each case, the ar: iment L 
evidence were hand! i by ° 
attorneys. 

The Government c argeé 
Kaufman, represen’ ng ©. CAS 
in both cases, “loa: ed” D 
cousin, Charles §S >kely 
Dora, Fla.. $10,000 a $i 
fee received from Ur. versal 
it won its case. 

The money, alleg ily 3 
help Stokley retrieve some © 
groves taken for  delind 
taxes. The panel sid the 
dence pointed to ¢ e¢ paj 
of the $10,000 to avis. A 
Stokley a front for .1e ta fh 
tion. 


The opinion said th 2t 
was hired by Unive 
influence Davis. Str 
of this, the ruling s 
fact that Kaufman 





al solel 


ig evids 
id, was 
held 









Kaul 



















two casual conferences ! E 
company counsel, and thi LE 
took no active part in the 

The special court said 5 
was no need for the compu, Pl 
: that be * OF 


engage Kaufman in 
not a patent lawy 
competent to rende! 


er 


- the 
legal services needed. 






and 

















age } 
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Con 
il jn the Code, the Supreme 
' Lal ort attempted a definition in 
0 WMEich v. Helvering, 290 US 111 
Tetgglio33), but was forced to with- 
23 #.~ thwarted, under cover of 
Ica ne beautifully phrased buck- 
Cala ssing higher authority: 
““@l one <truggies in vain for any 
abe verbal ‘ormula that will supply 
ay , read touchstone. The stand- 
.. [ard se’ up by the statute is 
" . Mnot a rule of law; it is rather 
- M. way of life. Life in all its 
Fat yJine must supply the an- 
C.Aswer to the riddle. 
Dar verthe ess, the court did not 
d, ye the question in total dark- 
l ss it held that to be ordinary, 
senses need not be habitual 
‘norms! in the sense that the 
se taxpayer will have to make 
, judgmjem ol they may be “or- 
d tlkary” ond still be unique or 
Tice n-recucring to the particular 
yaver. the word connotes 
Lote: unusual in the life of the 
yp or community of which the 
ere Kpavel sa part.” By the term 
pressa is meant “appropri- 
and helpful in the develop- 
he nt of the taxpayer’s business.” 
‘pdbstrations of “personal” and 
% n-personal” expenses will ap- 
reer freacuently in the discussion 
of f ch follows. 
find Lawyers’ Traveling Expenses 
e or historical reasons, the de- 
e Vinietion for travel is the only 
decif/iness expense specifically 
nt mtioned in the Code. Section 
in “ia' provides: 
n computing net income 
ere shall be allowed as ae- 
uctions — traveling expenses 
neluding the entire amount 
ia .rpended for meals and lodg- 
ch g) while away from home 
ona oursuit of a trade or busi- 
ie wed as deductible expenses 








this heading are railroad 
liman fares, meals and 
nd taxicab fares, bag- 
rs, tips to porters and 
id telegraph and tele- 
enses in connection 
ip. Travel and living 


Income Tax Deductions for Lawyers 





expenses of a lawyer in attend- 
ing meetings of the American 
Bar Association are deductible, 
and, on principle, the same is 
true of State Bar conventions, 
Bar Association section meetings, 
and legal institutes and clinics. 
Taxi and street car fares in go- 
ing from his office to various 
courts in the city were allowed 
as deductions to a Chicago law- 
yer. 

Within the past two years, in- 
terpretations of Section 23‘a) by 
the Supreme Court and the Bur- 
eau of Internal Revenue have 
considerably limited it. In the 
famous case of Flowers v. 
Comm., the Supreme Court held 
that the phrase “while away 
from home” meant “while away 
from taxpayer’s law office,” and 
denied the lawyer a deduction 
for travel expense between his 
home in Jackson, Mississippi, 
and his law office in Mobile, 
Alabama, where he was general 
counsel of a railway company. 
In thus shifting a lawyer’s legal 
base of operations from his res- 
idence to his office, the Court 
explains that the location of the 
office is dictated by business 
considerations, to which a law- 
yer must accommodate, but that 
his choice of a place to reside is 
dictated by his personal conven- 
ience and desires. If he chooses 
to live at a distance from his 
office, so the Court reasons, that 
is a personal matter, and the 
additional expense involved may 
not be deducted. Subsequent 
lower court decisions have ap- 
plied the Flowers rule to other 
business and professional men.‘ 

We now consider some types 
of lawyer’s travel expenses which 
have been disallowed. Commut- 
ers’ fares, and bus, streetcar and 
taxi fares in going between a 
home in the suburbs and a down- 
town office are not deductible, 
either as travel expenses or as 
business expense. Travel and 
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he New Lawyer’s Protective Policy 





icy gives complete protection to all Lawyers, whether they 
General Practice, Title Specialists, Title Searchers, Negligence 
Patent Attorneys or in any other special field of law. 
insured under this policy against claims arising from any 
act, any error, or any omission occurring in the perform- 
any professional service rendered to your clients. 

today for descriptive pamphlet and schedule of rates 


FRED W. ANDRES COMPANY 
1180 Raymond Boulevard, Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 











1 Law PRINTERS 


Spectalists 


CAS°S AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 6, N. J. 
Tetzroons MARKET 3-4994 
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TRANSFER LEDGER 


DURABLE CONTAINER FOR OUTFIT 


PRINTED MINUTES 


,ge 
GAL S POPULAR-PRICED COMPLETE 


ORPORATION OUTFIT 


CONSISTING OF 
800K 25 LITHOGRAPHED CERTIFICATES 


LEAF MINUTE BOOK WITH 55 BLANK SHEETS 


00 EXTRA 
“ME OF CORP. IN GOLD LETTERING — 51.00 ADDITIONAL 
Postage Prepaid if check is enclosed with order 


pi EGGAL STATIONERY co., INC. 


BROADWAY, NEW YORK 7, N. ¥. 


> 





$4100 


6Ortlandt 7-1743 


| the 
| method 
/on the propgr 





a 


living expense of a lawyer on a! 


trip to Europe to study law en- 


forcement methods for. the 
American Bar Association have 
been held non-deductible. The 


cost of hotel bills and trans- 
portation paid by a candidate 
for admission to the bar, in- 
curred while in the state capitol! 
to take the state bar examina- 
tion, were held capital in nature 
and not a deductible expense;’ 
similarly as to travel and other 
expenses of a lawyer campaign- 
ing for election to the bench.” 
The Bureau has informally ruled 
that the cost of meals and ac- 
commodations on business trips 
is not deductible unless the tax- 
payer remains away from home 
overnight, regardless of the dis- 
tance traveled. The ruling, 
hewever, does permit deduction 
of the cost of transportation on 
such trips. It may be noted that 
such interpretation is without 
judicial or statutory support and 
should be considered only as 
indicating the Treasury’s posi- 
tion. In these days of fast air- 
plane travel, it is easy to con- 
ceive of a situation in which the 


courts might disagree with the 
Treasury. 

In order to claim deduction 
for traveling expenses, the Reg- 
ulations” require the taxpayer 
to attach to his income tax re- 
turn a statement showing (1) 
the nature of the business en- 
gaged in, (2) the number of 
days away from “home” on bus- 
iness during the taxable year, 
(3) the total amount of expenses 
incident to meals and lodging, 
and (4) the total amount of 
other expenses incident to the 
travel. They also require that 


the taxpayer be prepared to sub- 
stantiate his claims, upon re- 


quest, by evidence showing in 
detail the amount and nature! 


Such evidence 
of can- 


of the expenses. 
might properly consist 


celled checks’ (preferably to 
named payees, rather than to 
cash), expense records, receipted 
hotel bills, transportation ticket 


stubs, and the like. 
Lawyer’s Automobile Expenses. 
While closely allied to travel ex- 


pense, automobile expense de- 
serves additional consideration, 
for it is deductible only in pro- 
portion as the use of the auto- 
mobile is for professional, rather 
than personal, purposes. De- 
ductible items include cost of 
gasoline, oil, repairs, storage, 
chauffeur’s salary, liability in- 


surance premiums, and depreci- 


ation. a lawyer uses his car 
solely for professional purposes 
(or where the personal use is so 


slight as to be inconsequential),”’ 


the entire cost of operation and 
repairs is deductible. In the 
more usual case, where the car 
is used only partly for business, 


personal 
, expenses 


and the balance for 
and family convenience 


must be prorated between the 
two on a reasonable basis. One 
accepted method is to keep a 


record of the total mileage for 
the year, with a separate record 
of mileage on business trips, ap» 
plying the ratio between the two 
against the total car expense for 
year. Another accepted) 
is an allocation based 
rtion of time used 
for business "and fer pfeasure.” 
It should Be rem@mbered that 
driving downtown to the office 
and returnjng home at night are 
considered to be personal, rather 
than business uses of the car,| 
and nai@ege of such trips, or| 
tlyg time Spent therein, may not! 





ibe included ,in computing the 
| deductiea,” | 
(Continued next week) 

8. Ellis v. ¢ “om n., 50 F $43 

9. OD 452, CB 157 

10. Me Dor me aid ¥. Comn 23 US 57, 89] 
L. ed. 68, S.Ct. 96, 1944. | 

11. Tre asury Bulletin Your Federal In 
ome Tax, 1946 editio axe 8&9 

12. Reg. Sec 29.93 (a).2 

13. ARR 266, 3 CB 131 

14. Donaldson, 18 BTA 2 A 

15. Reg Sec. 29.23 (a) | 

16. IT 1933, III-1 GB 122 | 

17. OD 33, 2 CB 104 ORs 28 BTA 
698; .Sullivan,.t BTA 93 istein, 5 
BTA 208: 





Realty Boards Head 
Opposes U.S. Public 
Housing Extension 


Newark, —— The U. 8S. Public 


Housing Authority is spending 
over $11,000,000 a year for ad- 
ministration ant propaganda, 
Clinton B. Snyder, president of 
the New Jersey Association of 
Real Estate Boards, said here 
today. 

Declaring Federal government 
commitments in housing already 
have reached 20 billion dollars, 
Snyder said the Taft-Ellender- 
Wagner bill would add seven bil- 
lions more and increase admin- 
istrative expenses many fold. 

“No country, not even our own, 
the greatest in the history of 
mankind, can afford such spend- 
ing,” he asserted. 

“Even without T-E-W, PHA 
has on its payroll 6571 employees 
with a budget of over $11,000,000 
a year for administration—and 
propaganda. In addition, there 
are 18,700 employed locally in 
municipalities administering the 
projects. And all these expen- 
ditures, and all the billions in 
the T-E-W bill cannot add one 


;extra carpenter or plasterer or 


apprentice, or one more nail or 


piece of lumber to what now is| 


being used by private builders. 

“It is no wonder the hard- 
working taxpaying citizen finds 
it difficult to understand why 
government should add to the 
staggering burdens of debt, to 
erect more public housing pro- 
jects operated at taxpayer ex- 
pense.” 

Snyder said proponents of the 
Taft-Ellender-Wagner bill open- 
ly admit its enactment would 
put government permanently in- 


to the business and control Of | ier, Madison, was reelected sec- 


all housing. 

“The record of public housing 
wherever it has been tried is a 
record of failure,’ the Realtor 
head added. 

“The socialistic and commun- 
istic countries of Europe are 
proof that the dream of public 
housing always turns into a 
nightmare of bureaucratic mis- 
management, political abuse and 
crushing tax burdens,” he as- 
serted. 
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Wisconsin Bar Rewrites 
Its Constitution 





Elkhart Lake (ACCN) — Wis- 
consin’s State Bar Assn. adopted 
a new constitution at the closing 
sessions of its annual meeting 
here. 

The move completely reorgan- 
ized the association for the first 
time in its 70 years of existence. 

Anticipated opposition to the 
constitution was forestalled by 
the special reference committee 
which ended criticism. Fourteen 
amendments which reserved 
rights and powers to the individ- 
ual members were written into 
the constitution by the com- 
mittee. 

The major 
these: 

All existing local associations 
are granted membership in the 
state association. 

The assembly, composed of all 
dues paying members, is granted 
power to pass resolutions on 
which the house of governors is 
bound to act. 

Local associations and the 
general membership are empow- 
ered to initiate referendums. 

The constitution goes into ef- 
fect immediately. but it will take 
a year before the bar can operate 
under it completely, John P. Mc- 
Galloway, Fond du Lac, presi- 
dent, said. 

The Constitution replaces the 
present board of 30 governors 
with a large house of governors 
and establishes a council of 14 
members which will act when the 
governors are not in meeting. 
Deiegates to both governing 
bodies are elected directly by the 
districts which they represent. 

Gerald P. Hayes Sr., Wauwa- 
tosa, was elected president of 
the association; Gilson G. Glas- 


amendments were 


retary-treasurer;: Arthur W. 
Kopp, Platteville; and Frank T. 
Boesel, Milwaukee, were elected 
to the advisory committee 








Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute «f 
Real Estate Appraisers 

















accident. 
It pays 
sickness. 


limbs, -etc. 


or earnings. 
. Hospital Benefits. 


DETROIT, 


Essex County: 
1094 Broad Street 
Newark, N. J. 
Phone: MArket 2-8315 





IMPORTANT NOTICE TO 
NEW JERSEY LAWYERS 


Available ...for the first time 


NON-CANCELLABLE HEALTH & ACCIDENT 
SPECIAL BAR POLICY 


It pays An Income For Life if disabled from 
An Income For Life if disabled from 
It pays for accidental death - loss of sight - 


It pays partial disability without loss of time 


. Premium Waiver, etc. 
House Confinement Not Required. 


EVEN MORE COMPLETE THAN THE PERMANENT 
AND TOTAL DISABILITY POLICIES OF TWENTY- 
FIVE YEARS AGO. 


— Requirements — 
Good Health - High Moral Character - Under Age 66 


|| FEDERAL LIFE AND CASUALTY COMPANY 


3107 W. GRAND BOULEVARD 


’ Inquire: 


MICHIGAN 


Passaic - Bergen Counties: 
227 Haledon Avenue 
Paterson, N. J. 
Phone: ARmory 4-6177 
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SPECIAL eg PR'S SALE 


IN CHANCERY OF NEW JERSEY—Be- 2 
tween Margaret Sheridan, complainant, and ‘ CERTIFI 
Anua Foster, et al., defendants To all to 
3y virtue of a decree made by the Chan- Greeting: | 
cellor i the above stated cause, dated June WHEREAS, It 
17, 194 I shall expose for sale at public by duly authenticated record of the 


vendne tp the highest bidder, at the Main] ings for 


Corridor of the Essex County Court House, | ¥y the unanimous 
Newark, N. J., on Monday, July 26, 1948, | bolders, deposited | 


at two-thirty o'clock (daylight saving time) 


in the afternoon of that day, the following | 4, Corporation 
office is situated 
in the City 


described tract of land hereinafter partic- 
ularly described, situate, lying and being 
in the City of Newark, County of Essex 
and State of New Jersey: 

Seginning in the westerly line of Lit-] ¢f, 
tleton Avenue at a point therein 
northery 150 feet from the northerly line 
of Cabinet Street thence (1) running 
westerly and parallel with Cabinet Street 
100 feet; northerly and par 
allel with Littletoh / 25 feet; thence 
(3) easterly and J with ‘Cabinet 
Street 100 feet to westerly iine 
Litteton Avenue; and thence (4) south- 

suid westerly line of Littleton 
feet to the point and place 


State of 













office 





poration, 


a ws No, 57 Littleton Avenue, 
Including the inchoate right of curtesy of 
the defendant Frank A. Foster, husband of 





the defendant Anna Fester, and the inchoate 

right of curtesy of the defendant August 

Santa it husband of the defendant] ;o.4)) Gan 
Katherine Santa Maria, together with ali ery ns 

and singular the hereditaments and ap LLOYD 


purtenances to the said premises belonging 
or in anywise appertaining 

Said premises will be sold subject to the | l.J.—July 
by an accurate survey, to the | _——— — 
if any. of the zoning ordinances 





of the City of Newark, upon the use to STATE 
which the same or parts thereef may be put, DEP 
CERTIFICATE 

on, and to the rights of tenants or occupants | py sTOCKHOLDERS 
D 


to all unpaid municipal or other ‘iens there 




















of the premises: and the premises wili| 7g aii to 
be sold together or in parcels, and if in Greet ng: 
parcels, in such order as the undersigned WHERDP. 
may determine ; and the terms and condi-{ py quly eather ic at 
tions of sale will be announced at the time} ings for 
and place inecco! leposited i 
Dated: July 1, 194 TURNE I: s’ 
CHARLES: Cc. PILGRIM 4 corporation 
Special Master in © incery of New Jersey, | office is situs 
31 Clinton Street, Newark, N. J in the City 
Andrew J. Brady, % State of New 
28 en Avenue, being the 
News oa upon whom 4 
( omplainant’ 8 solicitor. complied with 
L.J July 1, te, 2e- y srations 
pre 
ificate that such 
CERTIFICATE OF REDUCTION OF NOW TiITEREFORE, 
CAPITAL STOCK AND CAPITAL OF Secretary Ss 
AERO CREDIT CORPORATION Jersey, Do 


The location of the principal office 
State is 60 Park Place. Newark, New | 

The name of the agent therein 
charg thereof, ipon who process aga 
this corporation may be served is Bernard 


June 


dissolution 













H. Lowy ; stockholder 
AERO CREDIT CORPORATION, a cor stp pale 
poration of the Stat of New Jersey does |] py law. 
hereby certify that pursuant to authority , IN 
contained in tithe 14 of the revised statutes, 
it did on t 11th day of May, 1948, re fix 
decom and retire 100° shares of its t 
issued t no | value capital | (soaq) A i 
stock ‘mption, cancelation and re 
tirement been declared by resolvtion I Lov 
of t Directors on May 11, 1948 Sec 
to be a ut having been duly assented | 7, 7 July 






to by all of the = sto« lders of 


special meeting by the 








whom these presents may come, | 





being the age therein and in charge 


upon whom 





distant complied edocs 
( 1 eaten 














State of the 
Certify that 
of First day 
duly 
in writing 


said e orporation did. 





thereof, which 
of the proceedings 
in my said i 

IN 











have 
fixed 
this 








forty-eight 





Sccretary 
































corporation 
of 





ecuted and | 





more than 

















myivecinis for that purpose The 
tal stock was surrendered by 








of the said shares, 


resenting the hook vi 








th effecting on in the capital 
of orporativ omation 
WITNESS WHEREOF, the said cor ejseishehe 
poration ha aused this certificate to bb ) eae het 
ed by its 7 lent and secretary and] 2y Gy “the. heh 
its corporat eal to be hereto affixed the 
lith day of M 194s 


ALRO CREDIT CORPORATION 


By Bernard H. 1 President wen 





State 


STATE OF NPW JERSEY being 





COUNTY OF ESSEX 4 


map lie 





BE IT REMEMBERED, that lith 5 
day of May. in the year One Nine oe agg 
Hundred asd Forty-eight, befor » the by 5 ertif ss 
subscriber 1 Notary Publie of New Jersey, “NOW “THER 


pers vily appeared HAR RY P. LOWY, who 
yom 1 his oath, dotl 
my satistaction, 












PSTATE OF FRANK J. GERHARD, de 


NOTICE OF SETTLEMENT 





Notice g n that the accounts | within 
of the subseri ustee of the trust created | will be forever 
under the Thire razraph of the Last Will] reeevering 
and Testamen FRANK J. GERHARD, FHE 
le ! iudited and Stated by the RANKING 
St rted for settlement to] FRED W. 


of the County of Essex] 9 Clinton 
srd day of August next Newark 2, 
1948 LJ June 
UNION TRUST COMPANY 
ERY & TPANZIG, Proctors 








ST 


hainere upon delivery to them of eash rep DEPART 
CERTIFI 





deposi 








ution 
. situ 
1 the City 











Ww ith 











State of the 
rtify that 





e + which 
of the proce 
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ESTATE OF 
Por t to 




















schedule. 


Motions within the category above mentioned will be he, 
10:00 A.M. on each Monday at the places respectively fixed, Oty 


| Supreme Court Summer Motion Schedule 194 


To accommodate the Bar in mattérs of emergency that reg 
immediate attention during the summer months, the Justicg 
the Supreme Court will be available according to the folloy 


appearances must be by specific appointment. 


| Week of July 19th Justice Heher 


= | wee of July 26th Justice Colie 


Week of # 


4 
09 


Week of Aug. 9th Justice Burling 


$12.80] Week of Aug. 16th Justice Jacobs 


Week of Aug. 23rd Justice Wachenfeld 


. 2nd Justice Eastwood 


State douse 
Trenton. 


Monday at Court Hp 
Newark. Balan 


week, Chambs 


National Bankx 


Millburn. 


Monday at State 


Annex, Trento: 
of week, Cha: 
W. Union St., E 
Monday at Cir 
Room, Court H 
nex, Camden. E 
week, Chambe 
Bldg., Camden 
Monday at St 
Annex, Trenton 
of week, Ch: 
Court House, 
Monday at Co 
Newark. Bal 
week, Chamb 
Broad St., 





” | from Trial Court 
‘|Does Not Keep Injunction 


Alive 


Hartford (ACCN: — Connec- 


|ticut’s Supreme Court of #rrors 
;,has ruled that an employer can- 
my | not keep an injunction in force 


by appealing from a trial court's 


|refusal to do so. 


In an opinion written by Chief 
Justice William M. Maltbie, the 
high state court ordered the Su- 
perior Court of Fairfield County 
to deny the application of the 
H. O. Canfield Co. of Bridgeport 
for continuance of an injunction 
against the United Constructions 
Workers union. 

The case originated several 
months ago when Judge J. How- 
ard Roberts granted a temporary 
injunction against the striking 
union. 

After a full hearing on the 
merits of the case, peli Ken- 
neth Wynne dissolved the in- 
junction and the company ap- 
pealed. It applied to Judge 
Murphy to continue the injunc- 
tion and the union appeated 
from that action. 

The trial court acted under the 
provisions of section 5903, which 
has governed appeals in injunc- 
tion suits. Chief Justice Maltbie 





| found, however, that this section 
| has been “impliedly repealed” by 
ithe general assembly when 


++ 


adopted chapter 309a in i939. 


This chapter now governs injunc- 
| tions in labor disputes and places 
;many restrictions on their use. 


Chief Justice Maltbie said sec- 
tion 5903 of the General Statutes 
last revised in 1930, no ionger 
applies to labor disputes. 


Announcement 


Ripley Watson announces the 


r}removal of his law office from 
ene N. J.. to Orchard St., 


Hamburg, N. J.. P. O. Box 328. 
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Street 
N. J 
i, 8, 15, 22, 29 
ased 
ESTATE OF MILDRED VIRGINIA BROU- Pursuant, 
WBR, deceased BECKER 
NOTICI OF SETTLEMENT this day m ade, 
Notice is hereby iven — the accounts | undersigned, 
of the subscriber, | itor the Last Will | notice is 


and ‘Testament f 






stated by 


settleme Court of the] within six 





recovering 





1948, 


rIDE 1 ry “UNION TRUST COMPANY CHARLES L 


RIKER. EMERY & DANZIG, Proctors 744 Broad 

744 Broad Street Newark 2, } 
Newark 2, N. J L.J.—June 

L.J July 1, 8. 15, 22, 29 


TE OF . 





xt 
est MIL. DIRE D VIRGINIA] said deceased, 
BROUWER, dece will be audited and] under oath 

the rg 1 reported for | demands against 





day, the 3rd day of | will be forever 

















June 9, 1948 


ESTATE OF HARRY or HENRY W. FOSTER 
or FOERSTER, deceased 
Pursuant to the order of GEORGBHD H. ant 





1s 
BECKER, Surrogate of the County of Essex, | BECKER, 
this day made, on the application of the| this day 
undersigned, Executor of said deceased, | undersig 
notice is hereby given to the creditors of | notice Is 








said deceased, to exhibit to the subscriber | said deceased, 
under oath or affirmation, their claims and | under oath © L 
demands against the estate of said deceased, | demands against the 


witbin six months from this date, or they | within six 


will be forever barred from pri oseenting or | will be er tag 


recovering the same against th 
ABE W. WASSEI 
744 Broad Street 
Newark 2, N. J. 

L:J.—June 17, 24, July s. B 3 L.J.—June 


recovering 











OF 









made, 
ened, 



























ine . 1948 
OF BLIZABPETH A. ROWE, de- 


given to the cre aitors of 
exhibit to the subscriber 
i 1eir claims and 
f said deceased, 
date, or they 





agair s ri 
WIL L I AM HEIN 


CHARLES M. GROSMAN, Proctor 
784 Broad Street 

Newark 2, N. 

L.J.—July 1, 's, 15, 22, 29 


up 1.6 


in Huntingto} 
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DIGESTS OF RECENT OPINIONS 


LS — A judicial proceeding 
instituted to ebtain an inter- 
pretation of a will has for its 
object the fulfillment of test- 
ator’s intention, not its frus- 
and is no violation of 








son” for his 


Re 


















tration, on the death of Mrs. Rice to pay 
3 forfeiture clause against of the estate to Joseph Rice 
proceedings by beneficiaries and on the death of the sur- 
‘ne to avoid a Will or parts thereof. vivor of Alexander, Rose and 
4 consent decree whereby Leah to divide the remaining 34 
children divert to their par- between the children of Rose 
ents currently a portion of the and Leah. 
estate to which the children Irving died in 1947. Under the 
are ultimately entitled is not will of his father.he was entitled 
fan avoidance of the will as to and received all the income 


from the 


meant in a forefeiture clause; 


such clause contemplates a lived. However, 











hostile proceeding, not a gift. raised by the five benefici- 
settlement or compro- aries named as to the construc- 
divergent interpreta- tion of the will with reference 
specially if approved to the income from Mrs. Strauss’ 
ourt, is not an avoid- Se} ite estate. The question 
ance of a will within the mean- was whether all of the money 






ing of such term as used in necessary 


ancery of New 
farx als and 
complainants 


directly 
er’ e. This res 
ve vears of litigation. } 








et receive d 


Rice oe he 








der: For administra-|** +t Eye ses = 
of Be ernard Strauss Strauss’ will further provided 
& Lasser (Herb that beneficiary who insti- 
oer poses am S. My- S courages or participate 
other defendant proceeding having for 
& Danzie Wicoff its object the avoidance of the 
ry & rig, ff 
Horald E Grott ¥ ) y provision tnereln 
r 7 t } ? h } f 
Reese and John C ee pic 
S d it ( é s allege tl by 
and ul inith i 
} vj lef i ead in by these namec 
state to Irvins ri ACS id by tne fina 
: he remainder len they consenter 
Mrs. Strauss shoulc hey forfeited their rights und 
appoint. Mrs. Str: 
She exercise d h rarticipa n I ven 
t Nn ig 10n, aid ) 
forfeiture A judicia 
S ~ instituted to obtain 
t ) 10 { 1 W ] 












































tenance ana support of my said 
life, and thereafter 
to pay the income to Mrs. Rice, 
Joseph Rice, Alexander S. Rice, 
9se Siezel and Leah Fuld, and 


estate appointed, while 
a question 


to support and main- 


4 forfeiture clause in a will. tain Irving should come from 
from an opinion by * ncome from her estate or 

C. rendered Julv 8 such sum as might be 

Jersey eded to supplement the in- 


trom 


may be neces 
) the care, main é 
Du ] IS cont laeda tnes 
ie iS Ea me i by the decree. securec 
HEXICAN ATTORNEY | 12 of part of tne 
Bogus ith Mezrican Consulate 3 cree. consented to Dd} 
U. _ 8. Lao School ovided 
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Kindly send check with order 


HURTS LAW BLANKS, Box 563, Newark 1, N.J. 
























Prompt, efficient service. fr 


from needless: technicalit; 


FRANKLIN 


MORTGAGE & TITLE 


INSURANCE CO. 


509 ORANGE ST. NEWARK 7, N. J. 
HUmboldt 2-3900 




















as 


LAW PRINTERS | 
| 130 CEDAR ST. 


and the children of Rose and 
Leah. The decree was based on 


the needs of the parties and the! 


consents. All remaindermen 
consented. While this was a 


departure from the precise terms 
of the will, there was no avoid- 
ance of any provision of the will. 
The children and parents, with 
the consent of the Court, di- 
verted to the parents a part of 
what Mrs. Strauss had _ be- 
queathed to the children. This 
was no “avoidance of any pro- 
vision of the within the 
meaning thereof. The forfeiture 
clause relates to hostile pro- 
ceeding, not to a gift 

What was done w 
what was an extremely 
question of interpretation. 
ing was given a sum W 


Will 


to settle 
difficult 
Irv- 
hich, with 


as 








what he recei' from his 
father’s estate, was substantially 
more than was von d for his 
care and maintenan ce. Had the 
case gone to final decision he 
might have gotten the in- 
come, or he might have gotten 
substantially less. His security 
was not impaired because he was 
given leave to apply for an in- 
crease should condition h . 
and he still had the corpus of 
over $400.000 availabl: Irving 
was not harrassed ving up 
any definite legacy He made 
a fair settlement 
Mrs. Strauss dil é a for- 
feiture for som t laving 
ior its object th voidance of 
his 1 last will « ‘vision 
hereo she ¢ nd to 
revel a tal € Ol 
divergent inte! spec- 
ully a settlen ed by 
Court. 

Bill dismissed 
INSURANCE — A policy wiil be 


failed 
‘curred 


“og 
insured 


where 
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facts that oc 
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to disclose 




















between the date of applica- 

tion and the de! of the 

policy, that made m a haz- 
irdous risk. 
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2a nd that orly. 
TI octor pr ablet 
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Dr. I fenbac ame 

nplai and this tim ras 

vised to ha aken. 
The x-rays were id Mac- 
aulay returned ¢t D Dieffen- 
bach on } port. Dr. 
I ld e was 

a1 in 

his mac NI he 
em ptying of the nach, that 
an operation, and 


he needed 
i he should go h 


nd talk 











over with his family 

The operation wv performed 
June 6 and the patient li red 
on until July 24 when he died. 

Macaulay was not told, and 
probably did not suspect, that 
he had a cancer. But no man 
faces an abdominal ration 
lightly. He had be a haz- 
ardous risk before the policy was 
delivered to him Good faith| 
required him to disclose the facts} 
when the policy dered to 
him. His failure to do so amount- 
ed to a fraud on ompany 
for which the policy will be} 
cancelled. 
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| MUNICIPAL LAW — Facts re- 
viewed and certiorari to re- 
view order directing investiga- 
tion of expenditures by 
of Atlantic City denied. 

—On an “Application to a Su-| 
preme Court Justice under R.S. 
40:6-1, for an _ investigation 
into municipal expenditures, 
there is no absolute right in 
the city to interrogate the 2p- 


plicants, and it is not neces-: 


sary that the charges be prov- 
en; the charges need only be 
established to a point where 
the Justice feels he is not be- 
ing imposed upon in ordering 
the investigation. 

Digested from an opinion by 
Case, C. J. rendered July 7, 1948. 
N. J. Supreme Court. In re At- 
lantic City. For the City — Wil- 
liam Elmer Brown, Jr. For res- 
pondent freeholders — Thomas 
D. Taggart, Jr. 

The City of Atlantic City seeks 
a writ of certiorari to review an 
order for an investigation into 
the affairs of the City pursuant 
to R.S. 40°6-1. 

Application was made to Jus- 
tice Eastwood on April 2nd by 
affidavit of 34 freeholders mak- 
ing 17 charges of unlawful ex- 
penditures by the City and re- 
questing a summary investiga- 
tion. A rule to show cause was 
issued returnable April 9. On 
the return day the City asked 
for and obtained postponement 
to April 21. On April 20 it ser 
the applicants with some 506 
pages of reply affidavits. At the 
hearing on April 21 applicants 
presented a rebuttal affidavit by 


mene 
veda 





an affiant who was not one 
the applicants. On May 19, coun- 
sel were served with Justice 
Eastwood’s opinion setting up 9 
eparate classes of incidents any 
yne of which is sufficient in itseli 
to justify the inquiry, and aii 
based on the applicants aflidav- 
its. The order for the investiga- 
tion issued on May 22. 

It is first argued the po 
to order the inquiry is disc: 
tionary. This is conceded. 

It is next said the basis for 
the exercise of the discretion 
should be in the applicants’ af- 
fidavits This Justice Eastwood 
clearly found, though there is 
no valid objection to the ub- 


mission and use of a supplemen- 


tary affidavit by another forti- 
fying the applicants’ charges 
It is next argued the City 


erroneously denied the right of 


interrogating the applicants 
There is no such absolute right 
in the municipality. The Justic 
need only inquire into the truth 
of the affidavit on which 

jurisdiction is invoked ‘t the 
extent of discovering whethe1 
he had been imposed upon 
Clearly, Justice Eastwood wa 


convinced he was being im- 


posed upon. 


not 


City | 


It is next argued the statute 
was erroneously construed and 
applied. The City fails to sense 
the underlying purpose of such 
|an investigation and its func- 
tion. True, the inquiry should 
|not be lightly ordered; but it is 
not required at this stage that 
the charges be proven. That 
;character of proof is the final 
| objective to be aduced by the 
investigation. At this stage the 
applicants need only present 
their belief that municipal funds 
are being unlawfully spent, with 
sufficient authentication to 
weight the discretion of a Jus- 
tice of the Supreme Court to- 
ward making a summary inves- 
tigation of the charges. The in- 
vestigation may be regarded as 
an effort to ascertain the truth 
of charges. 

It is aiso argued that the court 
erroneously approved the bond. 
Cash bond was nosted, and when 
the City objected, a surety bond 
was posted. The argument that 
all the applicants must be sign- 
atories on the bond sub- 
stance. 


lacks 


Lastly it is contended the stat- 
ute is unconstitutional. The de- 
cisions are to the contrary. 

Application denied 














RONKIT DETECTIVE 
BUREAU 


Division of Ronkit Surveys, Inc. 
ALL TYPES OF 
INVESTIGATIONS ANYWHERE 
Experienced Male & Female 

Operators 
- Electronic Equipment - 
Phorensic, Still and Motion Photo 
Corrected Lenses Used) 
Cempiete Laboratory Facilities 
(24 hr. Service) 

Room 2021, Raymond Commerce 
Bidg., Newark, N. J. 
2-7163 or OR 5-0044 
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PRACTICAL 
REFRESHER COURSE 
in New Jersey Law 
Commencing 
July 1948 
Oc 1948 
Examinations 


19, 


For tober, 


Bar 


Course open to Veterans, 

Lawyers resuming practice, 

Law Graduates, as well as 

Candidates for New Jersey. 
Bar Examinations 


APPROVED BY THE 
VETERANS ADMINISTRATION 


Telephone 
2-0149-0150 


JOurnal Square 
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standing. - 
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Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


SEARCHES in New Jersey Supreme and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. Trenton 8439 
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for PROMPT 
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U. S. District Court 


' Camden 
Friday, July 23rd 
Friday, August 6th 
Friday, August 20th 


Newark 





Monday, July 19th 

Monday, August 2nd 
Monday, August 16th 
Monday, August 30th 


Trenton 

July 26th 
Monday, August 9th 
Monday, August 23rd 
Tuesday, September 7th 


Monday, 


County Courts 


ATLANTIC COUNTY 

Judge Lloyd will hear Supreme 
and Circuit Motions at Atlantic 
City on July 23 and at Woodbury 
on July 16. 

BERGEN COUNTY 

Judge Leyden will hear mo- 
tions on August 6 and September 
10. | 

Common Pleas motions will be 
heard on July 23. 

BURLINGTON COUNTY 

Judge Proctor will hear Su-| 
preme and Circuit Court motions 
at Camden on July 16th and at 
Jersey City on July 20th. All mo- 
tions at 10:00 A.M. 

CAMDEN COUNTY 

Judge Proctor will hear mo- 
tions at Camden on July 16th. 

Judge Sheehan will hear Com- 
mon Pleas motions on July 16th 
and August 20th. 

CAPE MAY COUNTY 

Judge Lloyd will hear Supreme | 
and Circuit motions at Wood-| 
bury on July 16th and at Atlantic 
City on July 23. 

Common leas motions and| 
non-Jury trials July 28, August 4 
and August 11. 

CUMBERLAND COUNTY 

Judge Lloyd will hear motions 
at Woodbury on July 16 and at | 
Atlantic City on July 23. 

Judge Tuso will hear Common 
Pleas motions on July 16, 23, 30. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys only. 

















Telephone 
Asbury Park 2-7140 
If No Answer 
Manasquan 7-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

DETECTION BQUIPMENT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 








LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Principal 














;}Common Pleas 


SUMMER COURT SCHEDULES 





ESSEX COUNTY 
Supreme and Circuit 
July 23—Judge Brennan. 
Sept. 10—Judge Brennan. 
Common Pleas 
Hon. Richard Hartshorne. 
July 20 Special Sessions 
Trials, Motions, Appeals. 


(Court available in chambers, | 


on notice on other days). 
Hon. W. Stanley Naughright 
July 26 — Motions, Appeals, 


. 2—Motions, Appeals. 
. 3—Orphans’ Court. 
9 — Motions, Appeals, 


11—Court Available 
12—Court Available. 
13—-Court Available. 
16 — Motions, Appeals, 


Aug. 
Aug. 
Aug. 
Aug. 
Misc. 
Aug. 
Misc. 
Aug. 24—Orphans’ Court. 
Aug. 27—Miscellaneous. 
Hon. Dallas Flannagan 
Aug. 30 — Motions, Appeals, 
Misc. 
(Court Available to September 
14, 1948). 
GLOUCESTER COUNTY 
Judge Leyden will hear motions 
at Woodbury on July 16th. 
HUDSON COUNTY 
Supreme and Circuit Court Sum- 
mer Motions; 
July 20—Judge Proctor. 
Aug. 10 — Judge William A. 
Smith. 
Aug. 31—Judge Brown. 
Sept. 14—Judge Brown. 
and 


23 — Motions, Appeals, 


Court matters: 
July 21—Judge Stanton. 
July 28—Judge Stanton. 
Aug. 4—Judge Stanton. 
Aug. 11—Judge Duffy. 
Aug. 18—-Judge Duffy. 
Aug. 25—Judge Ziegener. 
Sept. 1—Judge Duffy. 
Sept. 8—Judge Ziegener. 


HUNTERDON COUNTY 
Judge Smalley will hear Circuit 
motions at Trenton on July 16th, 
30th and August 13th. 


MERCER COUNTY 

Judge Smalley will hear mo- 
tions on July 16th, 30th and 
August 13th. 

Common Pleas and Orphans’ 
Court matters will be heard on 
July 16th. Orphans’ Court will 
also be held on September 3rd. 


MONMOUTH COUNTY 
Judge Kinkead will sit for mo- 
tions on Thursday, July i9th, and 
Friday, September 17th. 
Judge Knight will hear Com- 
mon Pleas motions on August 12 


MORRIS COUNTY 
Judge Leyden will hear mo- 
tions at Hackensack on August 
6 and September 19. 
Judge Holland will hear Com- 
mon Pleas motions on July 
16th, August 6th and 20th. 


OCEAN COUNTY 
Judge Proctor will hear mo- 
tions at Jersey City on July 20th. 
Common Pleas motions will be 
heard every Friday at 10:30 A.M. 








LOCATE SAFE DEPOSIT 


INSERT CLASSIFIED AD in TIME LOCK, read by 
347 member banks of New Jersey State Safe Deposit Asso- 
ciation. Cost $5. SEPTEMBER ISSUE CLOSING AUG- 
UST ist. Write Kennth H. Dickson, First National Bank, 
Westwood, N. J., or phone WESTWOOD 5-1220. 


BOXES OF DECEDENTS 





1 STOCK CERTIFICATE BOOK 
i STCCK TRANSFER LEDGER 
1 S&sK SEAL — 1 DURABLE BOX 


305 Broadway 





CORPORATION OUTFITS 


Printed N. J. Minutes—$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO.., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-574 


$440 


New Yerk 7 





Orphans’ 


Judge Davidson will hear Cir- | 
cuit motions on September 13th. | 
Common Pleas motions will be | 
| heard by Judge MacLeod on July 
28th, and by Judge Hinchliffe 
on August 11th and 25th. 
SALEM COUNTY 
| Judge Lloyd will hear motions | 
|at Woodbury on July 16th and 
jat Atlantic City on July 23rd. 
| Common Pleas motions will be 
|heard July 22, 29. 
SOMERSET COUNTY 
| Judge Smalley will hear Cir- 
|cuit motions at Trenton on July 
ee 30th, and August 13th. 

Common Pleas motions will be, 
|heard July 23rd, August 6th, | 
| 27th, and September 10th. 
SUSSEX COUNTY 
| Judge Davidson will sit for, 
Circuit motions at Paterson on} 
September 13th. 

Judge Hollana will hear Com- 
mon Pleas motions on July 19th. 
WARREN COUNTY 
Judge Smalley will hear Cir- 
cuit motions at Trenton on July 
16th, 30th and August 13th. 

UNION COUNTY 

Judge Cleary will hear Su- 
preme and Circuit motions on 
July 16, August 20 and Septem- 
ber 3. Trials resume September 7. 

Judge McGrath will hear Com- 
mon Pleas and Orphans’ Court 
|}matters on July 23rd. 

Judge Hetfield will hear Com- 
|mon Pleas matters on August 4th 
land 18th at 1:30 PM. and 
| Orphans’ Court matters on Aug- 
just 5th and 19th at 9:30 A.M. 
Trials resume Sept. 7. 


District Courts 


Asbury Park 
Regular schedule 
‘through summer. 
\ Atlantic City 
Regular schedule 
| through summer. 
Bayone 
Trials August 4th. Return days 
as usual. 








continues 


continues 


Boonton 

The court will be on vacation 

from July 13th to August 16th. 
Gamden 

Regular schedule 

through the summer. 
Clifton 

Return and tenancy days July 
27, Aug. 10, 24. Small claims 
July 27 and August 24. Motions 
August 10. Regular schedule 
resumes Sept. 9 

Dover 

Court will be closed during the 
month of August. 

East Rutherford 

Last trial and return day, July 
29. Motions and tenancy cases, 
August 19th. Regular schedule 
resumes Sept. 9. 

Elizabeth 

Return and tenancy days July 
27, August 10, 24. Regular 
schedule resumes September 14. 

Englewood 

No trials during August. 
turn day August 26. 

Essex County 

Part I—Tuesdays and Wednes- 
days, Judge Masucci; Thursdays, 
Judge MacMahon. 

Pars 3 Tuesdays, Judge 
Lyons: Wednesdays, Judge Mac- 
Mahon. 

Jury Trials will be heard by 
Judge Lyons on dates to be fixed. 
Hackensack 
Last trial day July 30. Regular 


continues 


Re- 


|schedule resumes September 8. 


Hoboken 
No trials during July and Aug- 


|ust except by arrangement made 
| with the clerk. Regular sessions 
;}resume September 


9th. Return 
day every Thursday. 
Jersey City, Ist District 
Court will be in session on July 
19, 26, August 9 and 23. 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York I, N. Y. 


Phone: LO. 5-3088 

















PASSAIC COUNTY [ 


Jersey City, 2nd District 
No trials during July and Aug- 
ust. Return and tenancy days} 
July 28, August 18. 
Kearny | 
Motions and dispossess cases | 


| August 4 and August 25. Regular} 


schedule resumes September 10. 
Special matters may be sched-| 
uled through the clerk. 
| 

Linden 


No trials during August. Re-| 


;turn, motion and tenancy days! 


August 3 and 17. 


| ESTATE OF 


ESTATE OF BERTHA 

Pursuant to tne order 
BECKER, Surrogate of the Co ¥ of 
this day made. on the application + 
undersigned, bxecutor i 
notic reby given to 
said deceased, t» 
under oath or affirmation, 
demands asain 


ily 7 
JOBRG, 4 

» detes 

of LOKG: 


the 
exhibit to t 
the 


st the estate of 


; Within six months from this 


will be forever barred from 
recovering the same against ¢ 
7 > HOWARD SAVINGS 
Pitney, Hardin, Ward & Bri 
744 Broad Street, 

Newark, N. J 

L.J. 


July 15 





MICHAEL , 


this « 
undersigned, 
notice is hereb 


said deceased 


} under 0; 


| demands a 


Long Branch 
Regular schedule 
through the summer. 


continues 


Morristown 


No trials during August. Reg-| !-- 


ular schedule resumes September | 


9. Clerk’s office will be closed | 
from August 1 to August 23. 


Mount Holly 
No court sessions during Aug.| 


New Brunswick 
Court sessions on Thursdays 
only during July. No sessions| 
during August. 


Passaic 
Return and tenancy days July 
28, August 11 and 25. Motions 
August 11. Small claims July 28 
and August 25. Regular schedule 
resumes September 8. 


Paterson, Ist District 


} within onths 
will be forever bar 


1Z the same against t¢ 

HOWARD SAVINGS 

RT F. LEONARD 
nalis, Lynch & M 


recoveri 
THI 
I 





ESTATH OF CHESTER M 
ceased. 


Pursuant to t 


| BECKER, Surrog: 


this day ma 

nnodersigne 

notice is 

said dece 
wrt 


a 
demands = 
within six mon 
will be foreve 
recovering thie saline against 
MILLARD © 
druff, Proet 





ESTATE OF 
ceoused 
Pursuant to t 

RBPDCKER, Surt 

this day made 


Court will be in session July dem: 


27, August 10, 24. 
schedule resumes September 9. 
Paterson, 2nd District 


Regular will toe for 


Court will be in session July) fer 


20, August 3, 17, 31. 


Perth Amboy 
Return days Wednesdays. 
Trials Wednesdays only during 
July. No trials in August. 


Salem 

Trials every Thursday in July. 

No trials in August. Return day 

every Thursday. 

Somerville 

Trial day August 4. Regular 

sessions resume September lst. 

Summit 

Return and trial 


22, August 12, 26. Regular sched- 
ule resumes September 9. 


Trenton 
No tort or jury trials in July 
and August. Contract actions 
will be heard every Thursday. 
Small claims and tenancy mat- 
ters will be heard every Friday. 


Union 


No trials during July and Aug.) accept 


except in special emergencies. 
Union City 
No regular trials during July 
and August. Return days every 
Tuesday. Tenancy matters and 
motions July 20, 27, August 3, 17. 
Westwood 
No trials during August. 
COMPENSATION COURTS _ 


CLOSING AUG. 6 FOR 
VACATION 





The Workmen’s Compensation 
Bureau Courts will close for va-| 
cation from August 9 to Sept. 7. | 
No hearings will be held during | 
this period. 


days July] (0's 
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RATE Thirty cents per 

line. Count six words ¢ 
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Fire Adjusting 
SERVICE TO ATTONEYS 
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Associated Adju ters 
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